Chan, Benjamin (SEC) 


From: Jon Gerhardson 

Sent: Friday, July 5, 2024 7:59 PM 

To: Manning, Michael (SEC) 

Cc: cwilda@umass.edu; recordsadmin@umass.edu; SEC-DL-PREWEB 

Subject: Re: Determination- SPR24/1723 

Attachments: FW_ FW_ PUBLIC RECORD REQUEST_ All public records requests made in the past 60 


days(1).eml; PUBLIC RECORD REQUEST_ All public records requests made in the past 60 
days.eml; Gmail - Determination - SPR24_1614.pdf; Determination- SPR24_1723.eml; 
Gmail - PUBLIC RECORD REQUEST_ All public records requests made in the past 60 
days.pdf; public-records-amherst-March-12-May-12-2024(2)(1).xlsx; SPR24_1723 
Appeal Acknowledgement.eml; FW_ FW_ PUBLIC RECORD REQUEST_ All public records 
requests made in the past 60 days(1).eml 


Dear Supervisor of Records, 


I am writing to ask for a reconsideration of Determination SPR24/1723. I do so because I do not believe that my 
initial request was unreasonable in scope, and the replies I received from UMass did not include any responsive 
documents relevant to my request. My initial request asked for public records requests made to UMass between 
March 12 and May 12 2024, and I explained that I was seeking the following information for each request: 


-the original request, 

-all communications between the requestor and UMass, 

- internal, inter-departmental, and inter-agency communications relating to the request, 

-all responsive documents provided, and in cases where documents were withheld, a list of the 
withheld documents, the exemption cited, and an explanation for why this exemption applies, to 
the extent required under the public records law, 

-any appeals filed, all correspondences etc as described above regarding the appeal, and the 
outcome of the appeal including any records released then. 


To date I have been provided only with what I consider to be an index of requests made, which by the 
University's own admission is not a complete accounting of all requests made during the specified timeframe, as 
I noted in my June 7 appeal. As the Supervisor of Records seemed unsure what the basis of my appeal was, I 
will try to clarify what I meant below. 


In a June 17 email, Ms. Wilde wrote that due to the "magnitude" of my request, she provided a spreadsheet in 
order to allow me "to select the specific requests of most interest to [me], to avoid having to pay a fee." This 
misses the point, in my opinion, as in the May 30 email the RAO states that the "report also may not reflect 
actuality" (emphasis added). I do not think it is proper to ask me to narrow my request based on information 
the University knows to be faulty and incomplete. 


On May 30, the RAO wrote that "requests that come in from outside the portal, like yours, are manually input 
periodically and therefore may not yet be included in the file attached." That these requests may have not been 
logged into a centralized system for easy retrieval does not mean they are not records responsive to my request. 
If this were the case, agencies could simply drag their feet on classifying and logging any records they wished 
to prevent disclosing to the public. There exists provisions to withhold disclosure of certain records to the 
public, outlined in G. L. c. 4, § 7(26), and delays in manually inputting records into a database is not one of the 
outlined exemptions. It's UMass's responsibility to identify responsive records not at their leisure, but within 10 
business days of receiving a public records request. (It seems that UMass Amherst may be conflating the 


requirements to produce records responsive to a public records request with the agency reporting requirements 
to the Secretary of Commonwealth's office as outlined in 950 CMR 32.05.) 


Furthermore, the RAO seems to be asking that I narrow the scope of my request to avoid having a fee assessed, 
but I do not believe the University may assess any fees, as it failed to respond to my original request within 10 
business days (950 CMR 32.06 (2) (c)). Even if this were not the case, no good faith estimate of fees has been 
provided. 


I'd also like to note that anecdotally, I have rarely had issues filing public records requests seeking public 
records requests, and in cases where I have, For example, a Feb 2023 request to the city of Holyoke for all 
records requests "all records requests, responsive documents, fee estimates, and actual fees assessed for all 
public records requests made by[a named individual]in the past 3 years" yielded over 50 responsive documents 
across multiple departments. I emailed my request at 1:36 p.m. and it was fulfilled at 2:41 pm the same day. 
While my request to UMass is somewhat different in scope, it has been 8 weeks since I first asked UMass for 
records, and I have received 0 responsive documents. 


With the above in mind, I kindly ask the Supervisor of Records to reconsider their determination. As a show of 
good faith, I am willing to narrow the scope of my request as such: 

By "all public records requests" I mean those made in writing via the University's public records portal, or by 
electronic, first class, or certified mail to any RAO of the University of Massachusetts Amherst, or any 
electronic mail sent to another employee of the University who then forwarded it to the RAO on behalf of the 
requestor. 


For each public records request, I seek the following: 


-the original request, 

-all communications between the requestor and UMass, 

- internal, inter-departmental, and inter-agency communications relating to the request, 

-all responsive documents provided, and in cases where documents were withheld, a list of the withheld 
documents, the exemption cited, and an explanation for why this exemption applies, to the extent required 
under the public records law, 

-any appeals filed, all correspondences etc as described above regarding the appeal, and the outcome of the 
appeal including any records released then. 


Thank you for your time and consideration. Attached please find all previous correspondence I have related to 
this request. Please let me know if you have any questions or believe some information is missing. 


On Mon, Jun 24, 2024 at 11:25 AM Manning, Michael (SEC) <Michael.Manning@sec.state.ma.us> wrote: 


Hello, 


Please be aware, the Supervisor of Records has issued a determination relating to an appeal in which you were 
involved. This determination is attached and available online at: 
http://www.sec.state.ma.us/AppealsWeb/AppealsStatus.aspx. 


If you have any questions, please contact the Public Records Division at 617-727-2832 or pre@sec.state.ma.us. 


Best, 


Michael Manning 


Office of the Secretary of the Commonwealth 
Public Records Division 

One Ashburton Place, Room 1719 

Boston, MA 02108 

617-727-2832 


Michael.Manning@sec.state.ma.us 


